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“Redevelopment involving the transfer
of  private property to private
companies is the only way our society
has for redeveloping economically
distressed areas of cities…”

O

“Kelo”GRAM: How will the Supreme Court’s
decision affect California’s local governments?
Thanks to Peter Detwiler, staff director, Senate
Local Government Committee, for providing the
text of this article to the date of the hearing.

n August 17, at the request of Senator
Christine Kehoe (D-San Diego), the Senate
Local Government Committee held an infor-
mational hearing to explore how the United
States Supreme Court’s recent decision in
Kelo v. City of New London is affecting
California’s counties, cities, special districts,
and redevelopment agencies.

Both the United States and California consti-
tutions limit the use of eminent domain:

The U.S. Constitution’s Fifth Amendment
says that “No person shall ... be deprived of
life, liberty, or property, without due process

of law; nor shall private
property be taken for pub-
lic use without just com-
pensation.”

The California Constitution
contains similar limits:
“Private property may be
taken or damaged for public
use only when just compen-

sation, ascertained by a jury unless waived, has
been first paid to, or into court for, the
owner.” (Article I, §19)

THE KELO DECISION

On June 23, 2005, the U.S. Supreme Court
ruled on a 5-4 vote that the City of New
London’s taking of private, non-blighted
property for the purpose of economic devel-
opment satisfied the constitutional “public
use” requirement.

Connecticut state law allows the use of emi-
nent domain for economic development. The
City of New London adopted an economic
development plan for its waterfront, including
a hotel and conference center, retail and office
space, and new residences. The city govern-

ment wanted this new development to comple-
ment an adjacent Pfizer research center and to
reverse the community’s economic slide. When
some of the private property owners refused to
sell, the City condemned their homes and
rental properties.

The private property owners argued that New
London’s use of eminent domain for eco-
nomic development—creating jobs and
boosting tax revenues—did not satisfy the
constitutional requirement for public use.
Relying on several precedents, a divided Su-
preme Court disagreed and upheld the City’s
eminent domain powers.

Since late June, hundreds of articles, editori-
als, and speeches have reacted to the Kelo
ruling, many of them calling for constitu-
tional and statutory changes. Congress has
entered the controversy with several measures.
Senator Kehoe (the committee chair) felt that,
before California state legislators debate pos-
sible changes, they should know how the Kelo
decision affects their local governments.

The Committee hearing reviewed—

• How the California Constitution limits
eminent domain powers.

• What California’s eminent domain statutes
prohibit and allow.

• How the courts interpret the requirement
for “public use.”

• How California local officials actually use
their eminent domain powers.

FIVE WITNESSES

The Committee invited five experienced at-
torneys to talk at its August 17 informational
hearing:

Richard Frank, Chief Deputy Attorney Gen-
eral for Legal Affairs, briefed the legislators on
what the Supreme Court said in its Kelo rul-
ing, and precedents that the justices used to
reach their conclusions.
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  n last month’s issue, we congratulated the Northern Section winners of
CCAPA 2005 awards. We are repeating the list in case some of you were
on vacation and missed the news:

Receiving Awards of Excellence are:
2005 Comprehensive Planning: Small Jurisdiction Award
East 14th Street South Area Development Strategy
City of San Leandro

2005 Section Service Award
2005 Local Host Committee
Northern Section, California Chapter APA

Receiving Awards of Merit are:
2005 Focused Issue Planning Award
Protect Oakland
City of Oakland

2005 Leadership and Service: Academic Award
Planning in San Jose—A Community Guide
San Jose State University

2005 Distinguished Leadership: Student Award
Gavin Moynahan

We also want all to know that John Hirten, FAICP, received National’s
“APA Lifetime Achievement Award for Exceptional Service to APA and
the Planning Profession” in April. Newsletter Editor Naphtali Knox,
himself a winner of a 2005 National APA Award for distinguished leader-
ship, recalls moving to San Francisco and meeting John in 1960. John,
executive director of the Stockton redevelopment agency, had just be-
come the first executive director of the San Francisco Planning and Ur-
ban Renewal Association (SPUR). In 1971, he was named Assistant
Secretary for Environment and Urban Systems, US DOT. As AIP Execu-
tive Director, John was instrumental in the 1978 consolidation of AIP
and ASPO into APA. Congratulations all!

Several $150 Northern Section student scholarships are still available for
this year’s California Chapter APA Conference in Yosemite, October 30
to November 2, 2005. Write a 500- to 600-word article for the Northern
News on any planning-related issue and meet a few other criteria. Contact
Hing Wong at hingw@abag.ca.gov for more info.

Northern Section is updating its Bylaws. We will email all Northern
Section members about the adoption process. Also look for details on our
website in September, www.norcalapa.org
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Onward and Upward…

✍x

Smart Growth
walking tour of
downtown
San Jose
Saturday, September 24,
at 10:00 AM

NSCCAPA and
Greenbelt Alliance will
cosponsor an easily
walkable Smart Growth
Walking Tour of Down-
town San Jose. The tour
begins at San Jose’s new
City Hall, 200 E. Santa
Clara St. at Fourth (across
from the Martin Luther
King, Jr. library). Look for
signs and volunteers to
direct you to the meeting
place.

Vice mayor and city coun-
cil member Cindy Chavez
and San Jose planning
department deputy direc-
tor, Laurel Prevetti, are
scheduled keynote speak-
ers. Community mem-
bers, business owners, and
representatives from the
redevelopment agency, the
San Jose Downtown Asso-
ciation, and planning
department staff will high-
light examples of good
development.

For more information and
to RSVP for the tour,
contact Greenbelt Alliance
Education and Outreach
Coordinator, Julie
Cummings, at 415-543-
6771 or by email at
jcummings@greenbelt.org

Pierce Macdonald, formerly with the cities
of Berkeley and Dublin, is now an Associate
Planner with Pacific Municipal Consultants,
Oakland. Northern News readers will re-
member Pierce from her years as Newsletter
Editor. In Dublin, she had a lead role in the
Enea Starward Row residential project, win-
ner of a 2005 Northern Section Outstanding
Project Award. Pierce, a 1992 graduate of the
Jefferson-planned University of Virginia, says
her new job and upcoming wedding are
keeping her “in high-gear planning mode.”

Terri Hansen Payne, who plied her general
planning skills in West Valley (Utah) and
Walnut Creek, will now do the same as Asso-
ciate Planner with Deschutes County, Or-
egon. A Berkeley DCRP graduate, Terri is
looking forward to a brand new experience-
and to coddling her eight grandchildren at
her new home in Bend.

BULLET IN  BOARD

Charlie McGowan, Affordable Housing
Assistant Manager for the Sonoma
County Community Development Com-
mission, retired Monday, August 1.
Charlie joined CDC in 1993 as an afford-
able housing specialist, handling the
county’s density bonus programs and
loans to developers of affordable housing.
A very dedicated employee of the County,
he created the County [Trust] Fund for
Housing, established inclusionary hous-
ing and commercial-housing linkage
requirements, and secured millions in
State funds for affordable housing pro-
grams. Enjoy your retirement, Charlie!

the following are key principles upon which our
organizations agree:

•  Providing an adequate supply of housing is a
societal responsibility.

•  Local communities with inclusionary housing
programs have a responsibility to contribute
tangible and substantial resources so that the
cost of providing affordable housing is spread
fairly across the community.

•  Affordable housing policies that maximize
resources by providing more housing
opportunities or deeper levels of affordability
at the same or less cost should be
encouraged.

•  Traditional inclusionary housing policies that
require the development of “like-for-like”
units distributed uniformly throughout the
market-rate development are often not the
most effective or efficient way of providing
affordable housing.

•  To increase effectiveness and efficiency, in-
clusionary housing programs should provide
flexibility and allow a range of alternative
methods of providing affordable units.”

The entire eight page report can be downloaded
in PDF from http://www.nonprofithousing.org

Arecent joint policy paper has market-rate
builders and nonprofit housing developers

on the same side of inclusionary housing,
according to Tina Duong, Director of Com-
munications & Programs for the Non-Profit
Housing Association of Northern California
(NPH).

This July, NPH and the Homebuilders Asso-
ciation of Northern California (HBANC)
released On Common Ground: Joint Prin-
ciples on Inclusionary Housing Policies, a set
of rules for working together to increase af-
fordable housing production in jurisdictions
where inclusionary policies exist or are being
considered.

Both organizations believe that “increasing the
housing supply is critical to addressing the
affordable housing crisis that affects everyone
..., [that] it will take a much broader commit-
ment from the public and private sectors to
make housing affordable ..., [and that] current
efforts aren’t enough.”

“While NPH and HBANC hold differing
views on the merits of inclusionary housing,

Homebuilders and nonprofit developers find
common ground
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KELO . . . ✎✎  JOBS
(continued from page 1)

Timothy Sandefur, a Pacific Legal Founda-
tion staff attorney, and Michael Berger, a Los
Angeles-based property rights litigator, gave
the property rights perspective. Both Mr.
Sandefur and Mr. Berger filed friend of the
court briefs in the Kelo case.

The public agency perspective came from Bill
Higgins of the Institute for Local Govern-
ment and Joseph Coomes, an experienced
redevelopment attorney. Both lawyers advise
public officials on eminent domain and eco-
nomic development topics.

POLICY QUESTIONS

During its two-hour hearing, the Committee
looked for answers to policy questions, such as:

• Is Kelo a departure from earlier decisions of
the US Supreme Court?

• Is Kelo a departure from earlier decisions of
the California Supreme Court?

• Does Kelo change California law, either
case law or statute?

• Will Kelo change California public officials’
condemnation practices?

• Can California’s public agencies condemn
private property for purely private
purposes, where there is no public benefit?

• How much public benefit is needed to
justify taking private property?

• When a redevelopment agency condemns
private property to eradicate blight, is that
a constitutionally legitimate public use
(even if the agency later sells the cleaned-
up site to another private owner)?

• How often do California public officials
condemn owner-occupied residential
property for private use?

• Is there support for a moratorium on
taking owner-occupied residential property
for private use while legislators determine if
there’s a problem?

POSSIBLE CHANGES

Going into the hearing, committee staff sug-
gested possible changes for state legislators to
consider:

• Revising the statutory definition of
“blight.”

• Revising the statutory test for placing

“predominantly urbanized” property into
redevelopment project areas.

• Requiring redevelopment officials to
quantify physical and economic blight.

• Requiring redevelopment plans to spell out
how they will use eminent domain.

• Shortening the time periods for redevelop-
ment officials to use eminent domain.

• Limiting redevelopment agencies’ use of
eminent domain to blighted parcels.

HEARING OUTCOME

Indeed, witnesses at the hearing suggested ways
to strengthen homeowner property rights
without hampering local jurisdictions from
protecting health and safety and encouraging
economic growth. Among the proposals:

• Prohibit taking owner-occupied residential
property for private use.

• Tighten standards for determining “blight.”
• Allow courts to reverse blight designations.
• Enact a two-year moratorium on seizing

owner-occupied homes for any purpose
except publicly-owned public facilities.

Both Coomes and Higgins warned against
complicating or preventing needed infra-
structure improvements and contamination
clean up.

WHAT’S NEXT?

Democratic legislators seemed to be intent on
constructing a thoughtful response before
trying to change the law. They appear to
want to avoid a knee-jerk reaction and to take
time to study the differences between Con-
necticut and California and the way eminent
domain is used here.

CalChapter executive director and lobbyist
Sande George attended the full hearing. She
observed that legislators said—a number of
times—that most jurisdictions are doing the
right things and are not abusing the law. Still,
after Kelo, committee members are clearly
concerned that California eminent domain
law be as tight as possible.

Andrew Schwartz, of the San Francisco law
firm of Shute, Mihaly & Weinberger LLP,
gives this redevelopment/government per-
spective:

Attention All Young & Adventurous
Planners

Are you a young career track planner
looking to start out or advance to the
assistant or associate level? Are you
looking for a broad range of training
opportunities and experience with a
nearby county planning & building
department that is on the cusp of
fascinating planning opportunities?
Are you the adventurous type who is
willing to throw caution to the wind,
and is willing to dive headfirst into
the planning opportunity of a life-
time? If so, please contact me as
soon as possible via e-mail at
m b e t h k e @ p l a n n i n g . c o . s a n -
benito.ca.us, or via cell phone at
(831) 818-9575. Fun and adventure
are virtually guaranteed for all.
Thanks!

Michael D. Bethke, AICP
Interim Planning Director
County of San Benito

UNIVERSITY OF CALIFORNIA
SAN FRANCISCO

Facility Planner

UCSF is developing a new academic
health sciences campus at Mission
Bay, in addition to reconfiguring space
at other sites in light of demolitions at
our Parnassus campus and new con-
struction at our Mission Bay campus.
Campus Planning seeks a Facility
Planner to assist in planning studies,
analyses of existing space use, devel-
opment of options for facility renova-
tions, facilities renovation planning,
infrastructure planning, and prepara-
tion of Project Planning Guides. This
position will assist in collection, analy-
sis, organization and presentation of
information and data. B.A. or equiva-
lent in planning, engineering, archi-
tecture or related field, with at least
four years of related experience, or an
equivalent combination of education
and experience, preferably in a uni-
versity. High level of technical com-
petence and diplomacy essential,
Excel, Word, Access required
$51,500–$68,300 (higher salary ne-
gotiable depending on experience).
Resume to: UCSF Human Resources,
3333 California Street, San Francisco,
CA 94143-1202; electronically to:
http://ucsfhr.ucsf.edu/careers; and
Campus Planning Jobs @planning.
ucsf.edu. Reference Job 15147BR.
Open until filled.
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EMC PLANNING GROUP INC.

A LAND USE PLANNING & DESIGN FIRM

Come work and play in Monterey!

Beautiful views! Great weather! Have
lunch at the beach. Shop at world-
famous Cannery Row. Explore the
Monterey Bay Aquarium. Wouldn’t
you rather be here?

Now you can be! Located on the
beautiful Monterey Bay, EMC Plan-
ning Group Inc. has been providing
award-winning land use planning,
design and entitlement services, and
environmental assessment to both
public and private clients for over 27
years. We are recognized both lo-
cally and nationally for our work and
services, which include natural re-
source assessment, community plan-
ning, permitting and regulatory com-
pliance, municipal staff support, and
integrated technology. And we want
you to join us!

We are currently seeking experienced
planning professionals to join our
team in the following positions:

Senior Project Manager
Urban Designer

For immediate consideration, email
resume to careers@emcplanning.com,
or fax attention Human Resources to
(831) 649-8399. No agencies please.

Visit www.emcplanning.com for
more information regarding these
exciting career opportunities.

OPPORTUNITIES IN AMEC

Environmental Analyst Mid-Level
 #W65-05
Business Unit: 3551
Location: San Francisco, CA

Accountabilities

Candidate should possess strong time
management and organizational skills
and be capable of working with mini-
mal supervision on multiple, simulta-
neous tasks.

Excellent writing, editorial, and com-
munication skills are essential; a work-
ing knowledge of environmental is-
sues and regulations is preferred.

Knowledge

• BA or BS in Environmental Studies/
Engineering, Biological Sciences, Ge-
ology, Geography, or related field.

• Experience with natural resource
agencies and coastal issues
preferable,including CSLC, CCC, CDFG,
USACE, NMFS, MMS, and CZMA is-
sues.

•  Experience related to NEPA (EAs and
EISs) and CEQA (Initial Studies, Nega-
tive Declarations, and EIRs) documen-
tation efforts would be helpful - in
particular, preparation of these docu-
ments as they relate to programs within
the Energy and related industries.

• Experience in environmental con-
sulting industry is preferable.

Apply online at: www.amec.com, email
to: careers.ee.krk@amec.com
Please reference Job Posting Number
in subject line of all correspondence.

Environmental Analyst Mid-Level
#W80-05
Business Unit: 3551
Location: Sacramento, CA

Accountabilities

Candidate should possess strong time
management and organizational skills
and be capable of working with mini-
mal supervision on multiple, simulta-
neous tasks.

Excellent writing, editorial, and com-
munication skills are essential; a work-
ing knowledge of cultural/historic re-
sources and environmental issues and
regulations is preferred.

Knowledge

• BA or BS in Environmental Studies/
Engineering, Anthropology, Biologi-
cal Sciences, History, Geography,
Historic Preservation, or related field.

• Experience with historic/cultural re-
sources issues and natural resources
agencies preferable,  including NHPA,
CDFG, USACE, USFWS issues.

• Experience related to NEPA (EAs and
EISs) and CEQA (Initial Studies, Nega-
tive Declarations, and EIRs) documen-
tation efforts helpful.

• Experience in environmental con-
sulting industry is preferable.

Apply online at: www.amec.com, email
to: careers.ee.krk@amec.com
Please reference Job Posting Number
in the subject line of all correspon-
dence.

✎✎  JOBS

CITY OF SOUTH SAN FRANCISCO

Associate Planner

Salary: $5,153–$6,264/month (salary
under review)

The City offers an attractive benefit
package including CalPERS 2.7% @
55 and Retiree Medical.

South San Francisco, population of
62,000, is the birthplace of the bio-
technology industry. The City has a
General Fund operating budget of $52
million. The Planning Division, with a
staff of 7, is seeking a self-motivated,
team-oriented Associate Planner to
perform tasks related to municipal plan-
ning, design review, zoning, and envi-
ronmental analysis. Duties include re-
view of development and subdivision
proposals, building plans, permits and
parcel maps; and managing special-
ized assignments and projects.

The ideal candidate will have two years
of progressively responsible experi-
ence in municipal, county, regional,
and/or private sector planning and a
bachelor’s degree from an accredited
college or university with major
coursework in planning, architecture,
landscape architecture, political sci-
ence, engineering, geography, sociol-
ogy, public administration, econom-
ics, or closely related field. Master’s
degree in planning may be substituted
for one year of experience requirement.

Apply by 09/23/05: Please submit an
application form, a résumé, and com-
pleted supplemental questionnaire to
the City of South San Francisco, Hu-
man Resources, P.O. Box 711, South
San Francisco CA 94083. To obtain a
complete job announcement and
supplemental questionnaire, visit
www.ssf.net/jobs OR call the job line
@ 650.829.6699 EOE

MICHAEL BAKER JR., INC.

Planner II - Senior Planner

Planner II to support military clients
by conducting master planning ser-
vices including military base master
plans, area development plans, land
use plans, facility requirements;
project planning and programming,
and other services that involve base
real property, infrastructure and fa-
cility management.

Additional requirements include ex-
ceptional writing and analytical abil-
ity; ability to translate large amounts
of data into documents, report, maps,
and graphics; document, report, and
map preparation and production;
computer/automation skills (e.g. MS
Word, Excel, Power Point); working
knowledge of GIS as a key planning
tool; ability to prepare and give pre-
sentations; excellent communication
skills; ability to undertake a moder-
ate amount of travel; and ability to
obtain DOD security clearance.

Preferred education requirements
include a master’s or bachelor’s de-
gree in planning or related discipline
(i.e. engineering or architecture).
AICP is preferred but not mandatory.

Michael Baker Jr., Inc.
1300 Clay Street, Suite 810
Oakland, CA 94612
Attn: Travis Clark, Office Manager
Phone: 510-879-0960
Fax: 510-879-0969
www.mbakercorp.com

Application instructions:
www.mbakercorp.com/careers/
job_search.cfm

reprinted by perrmission, Bradley J. Inman
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ENVIRONMENTAL ASSESSMENT

URBAN & REGIONAL PLANNING

RESOURCE MANAGEMENT

San Francisco
415 362-1500

Sacramento
916 325-4800

Los Angeles
310 268-8132

KELO . . . (continued from page 4)

“The condemnation of owner-occupied
homes for redevelopment is a rare oc-
currence. The proponents of changes in
redevelopment law have grossly exag-
gerated the frequency with which such
condemnation occurs. They consciously
suppress the fact that any owner whose
property is taken is entitled to just
compensation. Owners are entitled to
fair market value, moving and reestab-
lishment expenses, and other benefits
that the proponents refuse to acknowl-
edge. The proponents reject the reality
that blight exists in California cities,
and that the redevelopment of blighted
areas is necessary to create jobs, gener-
ate taxes, and provide other economic
benefits to lift these areas out of dis-
tress.”

“Redevelopment involving the transfer of
private property to private companies is
the only way our society has for redevel-
oping economically distressed areas of
cities, short of the government undertak-
ing the role of private industry and be-
coming a real estate developer and a
manager of retail, office, and other estab-
lishments. Once you acknowledge the
physical and economic realities of our
cities, it follows that redevelopment agen-
cies must have eminent domain powers
lest cities be relegated to the dust bin.”

“The State legislature has granted the
use of these powers where the private

market has failed. The rationale (for
redevelopment) is that government
must enter distressed areas and prime
the pump because the private market
hasn’t worked. The conclusion is that
the proponents don’t care about
cities. They will cite the number of
times eminent domain has been used
for private development, but the vast
majority of properties have been
acquired by market transactions. In
the last 25 years, there have been no
public acquisitions of private [resi-
dential] properties in San Francisco;
and those owners whose properties
were purchased usually received more
than fair market value in the pro-
cess.”

The Senate Local Government Com-
mittee intends to publish a final
summary report that legislators can
use when reviewing proposed consti-
tutional amendments and statutory
changes. Assembly committees on
Local Government and Housing and
Community Development are plan-
ning additional (joint legislative)
hearings.

For information, contact Peter M.
Detwiler, Staff Director, Senate Local
Government Committee, State Capi-
tol, Room 410, Sacramento, Califor-
nia 95814, (916) 651-4115,
peter.detwiler@sen.ca.gov
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September

15 Registration Deadline for November AICP Exam

24 Urban Outing Smart Growth Walking Tour of Downtown San Jose,
sponsored by Greenbelt Alliance with the South Bay RAC of NSCCAPA.
For information contact Julie Cummings at 415-543-6771.

30 California Planning Roundtable 25th Anniversary Celebration &
Reunion in San Francisco, with an all day program followed by an
evening reception and dinner. Contact Janet Ruggiero at jruggiero@
citrusheights.net or Susan Stoddard at sustoddard@aol.com.

October

19–Nov. 4   2005 Fall CEQA Workshop by Association of Environmental
Professionals (AEP) at nine locations throughout the state.
Check out http://www.califaep.org/workshops/ceqa-fall.html for details.

30–Nov. 2    CCAPA 2005 Conference at Yosemite.
Contact Lynne C. Bynder, CMP at lbynder@dc.rr.com for more
information, or visit www.calapa.org.

November

7–19   AICP Exam Testing Days

December

 2 NSCCAPA Holiday Party (Joint party with AEP-SF)!




