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Is Design Review Legal? 

 U.S. Supreme Court, Penn Central 

Transp. Co. v City of New York  (1978) 
“…this Court has recognized …that States and cities 

may enact land use restrictions or controls to enhance 

the quality of life by preserving the character and 

desirable aesthetics features of a city….” 

 California courts: aesthetic regulation 

permissible if reasonably related to public 

health, safety and welfare. 



Legal Caveats 

 Cannot violate general laws 

 First Amendment rights – freedom of speech 

 Constitutional principles of due process  

 Hearing and appeal process 

 Must be reasonable and non-discriminatory 

 Consistency 

 Rational basis for decision 

 Must not be arbitrary and capricious 
 Reference to design guidelines 

 Clear findings 



 

 

 

 
Roles and Responsibilities 

 

 

 

 



Staff Role 

 Explain Design Process 
 Applicant (previous Planning Commission 

decisions) 

 Public  

 Decision makers 

 Implement Design Review 
 In-house/consultant 

 Goal: work with the applicant to achieve a 
recommendation for approval 



Planning Commission Role 

 Determine consistency with 
community’s design guidelines. 

 Provide staff, applicant and the public 
with clear direction on design issues. 

 Do not design the project for the 
applicant! 
 Designing a project in a public hearing generally 

does not produce good results.  

 Use study session or committee as an 
alternative to allow early input in an informal 
setting.  



How to Make It Work 

 Communicate with your staff 
 For meetings, contact early on to allow for a more 

thorough response 

 Take advantage of additional training 
opportunities 
 Understand basic design principles and elements of 

architectural styles 

 Allow yourself to reconsider your 
impressions during the public hearing 



 

 

 

 
Design Review Boards 
 

 

 

 



Version A: Planning Commission 

Performs Design Review 

• Preliminary discussion 
of proposed project 
including size and 
massing 

Preliminary Design  

Review 

• General Plan and 
zoning compliance 

• Entitlement and Use 
Discussion 

• Development 
Standards 

Planning 
Commission • The Devil of the 

Details. 

• Colors, Materials, 
window treatment, 
architectural details, 
etc. 

Final Design 
Review 



Version B:  

Separate Design Review Board 

• General Plan and 
zoning compliance 

• Entitlement and Use 
Discussion 

• Development Standards 

Planning 
Commission 

• The Devil of the Details. 

• Colors, Materials, 
window treatment, 
architectural details, 
etc. 

• Form and Massing 

Design 
Review 



Role of Planning Commission 

 Ensure proposed use is consistent with 

General Plan and Zoning Ordinance 

 Evaluate conformance with zoning 

standards  

 Setbacks, density, FAR, height, building coverage 

 Evaluate conformance with other standards 

 Parking, landscaping, open space 

 Evaluate variances and exceptions, if any 

 



Role of Design Review Board 

Evaluate compatibility with existing or 

desired community character. 

Interpret community expectations, relying 

on General Plan, Specific Plans and the 

Design Review Guidelines. 

Oversee public design review process 

(Preliminary Review). 

 



Optimum Partnership 

Planning 
Commission 

Design 

Review 

Board 

Area in which the 
two bodies overlap… 
and where they can 
do a lot of good for 
the community 
 



 

Design Guidelines 

 



Why Prepare Design Guidelines? 

Define and enhance community character. 

Strongly express community expectations.  

Bring objectivity and consistency to review process. 

Convey most important objectives (neighborhood 

context, sense of place, design principles). 

Enhance communications among applicants, staff and 

the Planning Commission. 

Facilitate design review and approval process. 



Intent and Implementation 

 Design Standards 
 Reflect values of community 

 Allow for diversity in community 

 Clear expectations and easy to 
understand 

 Implementation 
 Early consistent 

feedback/direction 

 Clear review process 

 “Transparent” public process 

 



 

 

 

 
Form-Based Codes 

 

 

 

 



Form-Based Codes 

 Detailed regulations to implement a community 

vision for a city or special plan area 

 Not guidelines or advisory 

 Addresses physical character: 

 Relationship between building 

   façade and public realm 

 Form and mass of buildings 

 Scale of street and blocks 

 Articulation of buildings 

 
the public realm 



 

 

 Form-Based Codes 



Elements of Form-Based Codes 

 Administration  

 Standards w/ 

illustrations: 
 Building Form 

 Public Realm/Streetscape 

 Architectural Detailing 

 Landscaping 

 Signage 

 Environmental Resources 

 Definitions/Glossary 

 

 



Zoning vs. Form-Based Codes 



Zoning vs. Form-Based Codes 



Zoning vs. Form-Based Codes 



Design Review Approach 

 Impression 

Analysis 

Conclusions 

Findings 



Impression 

 Initial thoughts right after you roll out the 
drawings 

 Based on your knowledge and experience 
in the community 

 Allow for “first impression” which may or 
may not be your final thoughts on the 
project  



Analysis 

 Critically examine the following: 
 Individual building elements 

 Overall massing and scale 

 Site plan and landscaping 

 Compatibility with neighborhood character 

 Focus on design compatibility 
 Building as a whole; relationship of individual elements 

 Surrounding environment and neighborhood 

 Avoid dwelling on details 

 

 



Conclusions 

 Compare with design policies and 

guidelines 
 Review the staff report 

 Can you make the necessary findings to support your 

decision? 

 Does the project “fit” into the 

surroundings? 

 Are your conclusions consistent with other 

decisions made in similar circumstances? 

 



Findings 

 Articulate rationale for 
design decisions: 
 “I can’t put my finger on it, but 

this is a very unattractive 
building, it doesn’t fit in, and I 
can’t see approving it.”  

 Cite policies, standards, 
and guidelines for public 
record 

 Remember legal caveats 
 

 



Design Review Issues 



Items to Keep An Eye On  

 Design may be only one facet of your project review 

(e.g. use permits, CEQA evaluation, code compliance) 



Items to Keep An Eye On  

 Single Family Home Design Review: comments on a 

“dream home” may reflect personal preference or taste.   

 



Items to Keep An Eye On  

 Green building techniques may influence design 

solutions and priorities. 

   

 



Things to DO 

 Understand rationale of architect or 

designer before reaching decision. 

 Consider design techniques to solve land 

use conflicts. 

 Apply context sensitive design guidelines. 

 Seek signature architecture, but where 

appropriate. 

 

 

 

 

 

 

 



Context Sensitive Design? 

Guggenheim Museum - Bilbao, Spain 



Things to DO 

Seek clear plans with sufficient details 

 Ask for colors and materials boards 

 Be wary of artistic enhancements 

 Elevations can be misleading 

 Ask for street-level renderings or accurate 

computer simulations 

 Show relationship to adjacent buildings 

 

 

 

 

 

 



Things Not to Do 

 Design by committee 

 Dictate a specific architectural style unless 

strong basis (e.g. historic district) 

 Rely on personal biases and preferences 

 Let zoning regulations restrict creative 

design solutions 

 Focus on density (Allow for design 

solutions) 

 

 

 

 

 

 

 

 

 

 



 Density Can Be Deceiving 

78 du/ac. 

27 du/ac. 51 du/ac. 

44 du/ac. 



Follow Up 



Follow Up 

 Are projects coming before the Commission 

generally meeting the design guidelines? 

 If not, examine the guidelines and implementation 

for clarity    

 Did we make the right choices; did things turn 

out the way we thought? Are we getting the 

“right results” for our community? 

 Field trip to examine built projects in the field  

 



 Examples 



Example A: Mixed Use Project 



Example A: Design Issues  

 Streetscape 

 Land use 

compatibility 

 Open space 

relationship 

 Architectural  

compatibility 

 Building mass 

 Sense of entry 

 

 



Example A: 

Architecture/Building Mass 

El Camino Real 



Example A: Sense of Entry 

 



Example A:  

Streetscape/Land Use Compatibility  

West Olive Avenue 



Example B: Transition Zone Project 



Example B: Commercial Interface 

Mathilda Avenue 



Example B: Residential Interface 

Charles Street 



 Questions and Discussion 



 Design Guidelines Slides Courtesy of  
Cannon Design Group  



 

Major Elements of the Document 

 



Introduction/Intent 

 Why guidelines 

developed?  

 What is purpose? 

 Information 

Regulatory 

Toolkit 

 



Letting the 

applicant know in 

advance that the 

community has its 

own unique 

expectations 

Community Expectations 



 

Sense of Place 
Community examples as a foundation for the guidelines 

 



Neighborhood Context 



 

Basic Design Principles 

 
Establishing the important principles for the design 

guidelines and project approvals 



Regulatory Framework 



Helping the 

applicant 

understand the 

process and where 

to go for help 

 

 

Development Review Process 

 



Special guidelines 

for unique areas if 

needed 
 

“One size fits all” 

is often not adequate 

 

 

District Guidelines 

 



oExamples of the 

guidelines applied 

oMultiple Solutions 

oDiagrams to 

clarify 

oPhotos to illustrate 

Details and Examples 



 

Example:  Building Design - Garages 

 



oMixed Use 

oPedestrian friendly   

oBuilding Mass/Scale 

oAdjacent Land Use 

• Buffers 

• Privacy 

• Shade 

 

Special Concerns 



oDesign principles and 

practices 

o Prohibited sign types 

o Standards and guidelines 

oReference to Sign 

Ordinance 

o Variety of examples 

Signage 



Additional Content 

o Resources 

o Glossary 

o Appendices 

Resources for residential 
architectural styles and 

traditional detailing 



Submittal Examples 


